FILM  SIZE:  SSiPM 


: //V 


REDUCTION  RATIO 


IMAGE  PLACEMENT:  lA 


• f-C 


INITIALS: 


TRACKING  # : 


FILMED  BY  PRESERVATION  RESOURCES,  BETHLEHEM,  PA. 


MASTER  NEGATIVE  # 

COLUMBIA  UNIVERSITY  LIBRARIES 
PRESERVATION  DIVISION 

BIBLIOGRAPHIC  MICROFORM  TARGET 

ORIGINAL  MATERIAL  AS  FILMED  - EXISTING  BIBLIOGRAPHIC  RECORD 


RESTRICTIONS  ON  USE:  Reproductions  niay  not  be  made  without  permission  from  Columbia  University  Libraries. 


TECHNICAL  MICROFORM  DATA 


Scottish  chamber  of  agriculture. 

The  land  tenancy  laws;  discussion  in  Scottisli 
chamber  of  agriculture,  at  a general  meeting 
held  a1y.lert]i,  16th  August  1372.  Edinburgh, 
[1372  ;,.t 

S3  p.  2K 


Vol.  of  Pamphlets 


1% 


BIBLIOGRAPHIC  IRREGULARITIES 


MAIN  ENTRY:  Scottish  Chamber  of^  

The  land  tenancy  laws 

Bibliographic  Irregularities  in  the  Original  Document: 

List  all  volumes  and  pages  affected;  include  name  of  institution  if  filming  borrowed  text. 
Page(s)  missing/not  available: 

Volume(s)  missing/not  available: 

^ Illegible  and/or  damaged  page(s):  tront  cover  glued  to  title  page 

Page(s)  or  volume(s)  misnumbered: 

Bound  out  of  sequence: 

Page(s)  or  volume(s)  filmed  from  copy  borrowed  from: 

Other: 

Inserted  material: 

TRACKING#:  MSH32181 


DIS0USSI0IS5' 


CHAMBER  OF  AGRICULTUIIE, 


AT  GENERAL  MEETING  HELD  AT  PERTH  ON 
16th  AUGUST  1872. 


{Ordered  hy  the  Chamber  to  be  Printed.') 


EDINBURGH: 

SETON  & MACKENZIE,  81  GEORGE  STREET. 


THE  LAND  TENANCY  LAWS. 


i ‘ President  (Mr  Wm.  Smith,  West  Drums,  Brechin),  in 
^ introducing  this  subject  to  the  meeting,  said  that  one  or  two 
alterations  had  been  made  on  the  report  which  had  been 
^ agreed  upon  by  the  Directors  to  be  recommended  for 
adoption  at  this  meeting  of  the  Chamber.  These  resolutions, 
as  altered,  read  as  follows  : — “ The  directors  having  resumed 
consideration  of  the  remit  to  them  by  the  general  meeting  in 
November  last  on  the  land  tenancy  laws,  and  having  also 
under  their  consideration  certain  overtures  from  counties’  com- 
mittees on  the  subject,  resolve  to  report  to  the  approaching 
general  meeting  at  Perth  as  follows  : — 

“ I.  That  the  land  tenancy  laws,  particularly  those  by  which 
all  improvements  made  by  the  occupier  of  land  become  the 
property  of  the  owner,  are  detrimental  to  good  husbandry, 
injurious  to  the  interest  of  both  landlords  and  tenants  and  the 
welfare  of  the  general  public,  and  that  their  immediate  revision 
is  urgently  wanted,  in  order  to  meet  the  re(|uireinents  of 
modern  agriculture. 

II.  That  in  order  to  promote  successful  farming  and  ensure 
the  fertdity  of  the  soil  being  kept  up  to  the  close  of  the  lease, 
the  tenant,  in  security  of  the  capital  invested  by  him,  ought 
to  have  a right  by  law  to  payment  on  his  removal  from  the 
larin  for  all  works  executed  and  unexhausted  manures  applied 
by  him,  which  add  to  its  letting  value,  as  the  same  shall  be 
ascertained  bj  arbitration. 

“ III.  That  a humble  petition  be  presented  to  Her  Majesty, 
craving  that  she  will  be  pleased  to  appoint  a commission  to 
inquire  into  the  working  and  effects  of  the  whole  system  of 
the  land  tenancy  laws,  with  a view  to  their  revision  and 
amendment.” 

In  submitting  the  report,  he  said — I need  hardly  re- 
mark that  your  directors  have  given  this  subject  much  con- 
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sideratiun,  ami  I put  these  resolutions  to  the  meeting  foi 
discussion,  and,  I trust,  approval.  That  there  is  a givat  land 
question  before  us  in  the  immediate  future  there  can  be  no 
doubt,  and  it  is  not  out  of  place  that  I should  counsel  m its 
treatment  the  utmost  fairness  and  candour.  The  rpiestion 
was  so  ably  opened  up  in  the  address  of  Mr  M'^v’eel  Caird  in 
the  meeting  1 have  referred  to  that  I am  saved  the  necessity 
of  speaking  to  you  at  length  in  defence  of  the  course  the 
Chamber  is  recommended  to  take.  Hie  resolutions  now 
submitted  are  of  a general  rather  than  of  a siiecial  character, 
but  they  are  intended  to  cover  an  impiiry  into  the  whole 
svstem  or  code  of  land  tenancy  hw.  We  li ad,  some  years  ago, 
as  you  are  aware,  a very  meagre,  and  I will  say  Iruit  ess 
measure,  on  a certain  branch  of  these  laws,  to  wit,  tliat  ot 
Hypothec.  We  still  hold  that  the  evidence  which  was  then 
given  on  the  subject  before  a Royal  Commission,  and  afterwards 
before  a Select  Committee  of  the  House  of  Lords,  ought  to  have 
for  ever  sealed  its  fate,  and  sent  such  an  exceptional  and  one- 
sided law  into  oblivion.  A law  which  is  calculated  to  warrant 
a transaction,  however  bad  it  may  be  and  however  foolishly 
crone  into,  at  the  expense  of  third  parfies  and  to  the  detriuient 
of  the  public  interest,  cannot  surely  be  allowed  to  remain  long 
in  the  statute  book  of  a free  country.  ^ Tlie  Game  laws 
scarcely  feel  called  upon  to  refer  to  on  this  occasion  , they  are 
at  present  siih  judice,  and  w'e  may  fairly  wait  the  result  of 
inquiry  in  the  hope  that  a just  measure  of  _ relief  will 
come  out  of  it.  I cannot,  however,  pass  tins  subject  without 
expressing  my  regret  that  the  evidence,  valuable  as  it  certainly 
is  on  the  whole,  should  have  been  encumbered  with  such  an 
amount  of  allogether  irrelevant  niatter--matter  certainly  not 
calculated  to  aid  the  Committee  in  their  report,  and,  in  my 
humble  opinion,  some  of  it  certain  to  do  mischief  to  tne  cause 
it  "was  intended  to  forward.  1 shall  now'  shoitly  re  er  to  t la 
principle  of  compensation  to  tenants  holding  under  lease  or 
unexhausted  improvements  made  at  their  cost,  calcu  ate  to 
add  to  the  letting  value  of  the  subject  they  are  about  to  quit. 
This,  to  most  who  have  given  the  matter  consideration,  appeiirs 
to  be  a perfectly  just  claim,  and  one  vvhich  ought  to  e 
recognised  by  law.  It  conies  very  far  short  of  what  has  been 
oranted  elsewhere,  but  the  purposes  of  our  advanced  agricu  - 
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ture,  Ave  tliink,  may  he  served  by  its  recognition,  even  to  the 
extent  now  proposed.  When  w'e  think  of  the  enormous 
expenditure  in  manures  and  feeding  stuffs,  going  in  many  of 
our  Scotch  counties  bevond  the  one-half  of  the  gross  land 
rental,  it  is  not  to  be  wondered  at  tliat  this  new  element 
should  have  arisen,  and  that  an  ap])lication  and  outlay  so 
continuous  should  have  come  to  I'equire  looking  after.  The 
tenant  saves  himself  at  present,  or  rather  atteni])ts  to  do  so, 
hy  a miserable  system  of  exhaustion  towards  the  end  of  his 
lease — a system  not  only  opposed  to  his  own  interest  in  the 
event  of  renewal,  but  injurious  also  to  the  interests  of  the 
landlord,  and  under  a necessarily  diminished  proiluce  opposed 
to  the  public  good.  The  hardships  which  accrue  when,  it 
may  be,  unavoidable  misfortune  overtakes  the  tenant,  I need 
not  recount,  and  in  the  event  of  non-renewal  of  the  lease  it 
amounts  under  our  present  system  simply  to  confiscation.  The 
fairness  of  the  claim  cannot,  I think,  be  disputed.  At  any 
rate,  let  the  law  and  its  presumption  be  on  the  side  of  justice, 
instead  ot  being,  as  it  is  at  present,  on  the  side  of  injustice. 
I should  take  a very  narrow  view  of  the  subject  if  I 
foiled  to  admit  that  if  the  tenant  is  to  have  a constitu- 
tional right  for  unexhausted  improvements,  the  landlord 
must  be  also  held  to  have  a just  claim  tor  deterioration. 
I think,  however,  considering  the  nature  of  the  evidence 
tendered  by  an  eminent  Edinburgh  lawyer  much  connected 
with  this  countv,  the  other  dav  in  Lijiidou  before  the 

*•  o 

Game  Law  Committee,  this  part  may  be  fairly  enougli 
left  in  the  landlords'  interest  to  Her  Majesty's  Writers  to 
the  Signet.  I admit  freely  that  we  have  more  bad 
tenants  than  bad  landlords,  and  if  the  improvements  of 
the  former  are  to  be  saved  from  appropriation,  deterioration 
of  the  subject  let  has  not  less  to  be  guarded  against.  AVe  are 
not  likely  to  have  legislation  on  this  or  on  any  other  subject 
without  inrpiiry,  nor  is  it  desirable  we  should  have.  We 
believe  it  to  be  urgently  called  for,  and  with  that  vicAv  Ave 
recommend  that  Her  Majesty  be  petitioned  to  grant  it.  We 
put  forAA'ard  these  vieAvs,  I trust,  in  the  spirit  in  Avhich  they 
ought  to  be  put  foi’Avard.  They  may  at  ouce  be  met  by  those 
Avlio  have  it  in  their  poAver  to  rectify  abuse  Avhere  it  prevails, 
and  to  conciliate  by  acts  of  justice  the  disaffected.  They  are 
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stated  in  moderation,  and  are,  I hope,  all  the  more  likely  to 
be  supported  by  firmness.  (Applause.) 

Mr  Goodlet,  Bolshan,  said — I rise  to  move  the  adoption 
by  the  meeting  of  the  directors’  I'cport.  The  evils  of  the 
land  tenancy  laws  have  been  so  well  expos^'d  I'y  Mr  Id'Neel 
Caird  in  his  ma.sterly  pamphlet,  which  has  been  widely  circu- 
lated among  the  members  of  this  Chamber,  that  it  would  be 
a waste  of  your  time  for  me  to  enlarge  upon  them.  That 
these  laws  are,  in  the  words  of  the  first  resolution,  detrimental 
to  good  husbandry,  and  injurious  to  the  intt  rests  of  both  land- 
lords and  tenants,  and  the  welfare  of  the  g(ineral  public,  can- 
not be  denied.  Laws  that  throw  every  conceivable  obstacle 
in  the  way  of  the  application  of  capital  to  the  development  of 
the  resources  of  the  soil,  and  that  operate  in  so  many  baneful 
ways  against  the  interests  of  the  occupier,  ^\■ithout  in  any  (not 
to  say  commensurate)  degree  benefiting  the  landlord,  cannot 
fail  to  act  injuriously  on  the  agricult\ire  of  the  country  ; and 
there  are  not  wanting  indications,  visible  to  all  who  have  eyes 
to  see,  that  a great  deal  of  the  land  in  this  country  is  little 
better  than  half  cultivated,  and  upon  much  of  it  the  produce 
might  be  doubled  were  .sufficient  capital  and  skill  employed  in 
its  cultivation.  It  is  a very  extraordinary  fact  that,  in  a 
country  where  capital  can  be  raised  for  all  sorts  of  speculative 
purposes,  even  for  schemes  at  the  uttermost  ends  of  the  earth, 
it  cannot  be  attracted  to  the  cultivation  of  our  own  soil,  upon 
which  the  substantial  prosperity  of  the  country,  if  in  a sound 
state,  ought  assuredly  to  rest.  One  would  suppose  from  the 
splendid  exhibitions  of  stock  at  our  national  and  even  many 
of  our  local  shows,  that  agriculture  was  in  a flourishing  con- 
dition, and  to  a superficial  observer  such  may  seem  to  be  the 
case;  but  these  exhibitions,  splendid  as  they  are  in  some 
respects,  afford  no  satisfactory  evidence  that  it  is  so.  I 
(piestion  if  even  one  per  cent,  of  the  great  body  of  tenant 
occiipiers  are  exhibitors  at  these  shows,  or  take  any  deep 
interest  in  them.  They  may  help  to  cover  over  and  to  throw 
into  shade  the  evils  under  which  the  energies  of  the  farmer 
are  in  a great  measure  thwarted  and  paralysed  ; but  I am 
certain  that,  until  the  land  tenancy  law.*^  are  put  upon  a 
sound  footing,  the  agriculture  of  this  country  will  never  attain 
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to  that  perfection  which  it  i.s  capable  of,  nor  the  land  be  made 
to  yield  anything  like  the  amount  of  produce  it  is  capable  (jf 
doing.  These  laws  can  only  be  put  on  an  cpuitable  footing 
by  the  Legislature,  for  it  were  unreasonable  to  expect  that  any 
bod^^  or  class  of  men  will  voluntarily  denude  themselves  of 
rights  which  under  the  law  are  now  enjoyed  by  them  ; and 
even  although  not  a few  landlords  might  be  dispo.sed  to  use 
their  legal  rights  unoppressively  ; yet,  without  legislation,  it 
would  .still  be  in  the  power  of  individual  owners  to  exercise 
the.se  rights  differently.  And,  moreover,  it  is  not  to  be  over- 
looked that  entailed  proprietors  have  not  the  power,  e\-en  wen* 
they  so  di.spo.sed,  efficiently  to  meet  the  requirements  of 
modern  agriculture  or  remedy  the  evils  of  which  we  complain. 
From  one-half  to  three-fourths  of  the  land  of  Scotland  is  held 
under  entail,  the  owners  of  wdiich  have  not  power  to  grant 
leases  for  a longer  period  than  nineteen  or  twenty-one  years  at 
most.  They  have  no  security  for  any  money  they  might  be 
willing  to  exi>end  on  the  improvement  of  their  estates,  unle.ss 
by  going  through  a host  of  legal  forms  in  the  Court  of  Session, 
the  very  expense  of  wdiich  is  of  itself  enough  to  deter  them 
from  it ; and  if  tliey  shoukl  borrow  money  from  any  of  the 
Lauds  Im])rovcment  Companie.s,  the  period  for  repayment  is 
so  limited  that  the  burden,  iii.steail  of  being  spread  over  a 
lengthened  period  of  years,  has  mostly  to  be  borne  l>y  the 
occupying  tenant  at  a percentage  out  of  all  proportion  to  his 
interest  in  the  impi'ovemeuts,  not  to  mention  the  heaw  bills 
to  lawyers  involved  in  the  operation.  Nay,  so  hampered  are 
the  owmers  of  entailed  estates  that  they  cannot  even  give  offi 
a site  for  a church,  or  a school,  Avithout  the  sanction  of  the 
Court  of  Se.ssion,  .so  thoroughly  arc  they  by  this  laiv  placeil 
under  the  coddling  care  of  law'  and  lawyers.  I Avas  much 
struck  the  other  day,  in  reading  the  evidence  of  the  head  of 
an  eminent  legal  firm  in  Edinburgh,  before  the  Game  Law 
Committee,  to  see  it  stated  by  that  gentleman  that  the  rental 
of  the  estates  under  the  management  of  his  firm  amounted  to 
about  half  a million.  Nothing  in  my  opinion  could  moro 
clearly  show  the  lamentable  plight  into  Avhich  tlie  landed  ])ro- 
perty  ot  this  country  has  fallen  and  the  tremendous  grip  the 
lawyers  have  at  length  obtaine<l  over  it.  The  Marquis  (jf 
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Hmitly,  in  speaking  from  tlie  chair  at  an  agricultnral  society’s 
dinner  last  week,  alluding  to  the  anornalou.s  position  of  entailed 
proprietors,  is  reportefl  to  have  said — “ We  are  liferenters, 
most  of  us  that  are  entailed  proprietors,  and  it  is  very  hard 
that  in  some  way  the  law  of  fhe  counfry  makes  a man  spend 
his  money  when  it  does  not  give  any  adeipiate  return,”  by 
which  I understand  his  lordshij)  to  mean,  that,  being  but  a 
liferenter  on  his  estate,  he  had  no  adequate  inducement  to  lay 
out  his  money  in  its  im])rovement ; and  he  went  on  to  say 
(not  very  logically,  however)  that  the  country  sustains  " a 
grievous  loss  by  many  of  the  landlords  being  absentees,  and 
leaving  a great  deal  of  their  business  to  be  done  through  their 
factors.”  No  doubt  there  is  a truth  in  this  ; but,  to  use  an 
expression  of  his  lordship’s,  I would  say,  ‘'something  lies 
deeper,”  and  that  something  is  the  law  of  entail  under  which 
he  and  others  hold  their  estates,  and  which,  by  making  them 
the  ostensible  but  not  the  real  owners,  deprives  them  of  that 
power  in  the  management  of  tlieir  estates  which  they  ought 
to  possess  ; and  while  such  is  the  case,  his  well-meant  adWce 
to  landlords  and  tenants  to  meet  and  be  frank  wuth  one 
anothei,  although  followed,  would  go  but  little  way  to  cure 
the  evils  he  is,  I firmly  believe,  honestly  desirous  ^of  seeing 
lediessed.  (Hear,  hear.)  To  exjDect,  however,  that  these 
evils  can  be  remedied  in  any  otlier  way  than  by  legislation 
is  obviously  absurd.  It  has  indeed  been  urged  by  an 
eminent  statesman  that  the  “point  we  shmdd”aini  at  is 
to  persuade  landlords  that  their  real  and  true  interest  lies 
in  proper  ^ terms  with  their  tenants,  and  a liberal  system 
of  occupation  of  land ; ” but  in  my  opinion  it  will  be  time 
enough  to  do  this  when  the  law  has  been  put  on  an 
equitable  footing.  Till  then  our  efforts  will  be  more  profit- 
ably tlirected  in  persuading  the  Legislature  to  reform  the  law. 

\\  hen  tliat  has  been  accompli.shed,  w'o  will  be  in  a better 
position  to  plead  with  landlords  as  to  what  is  best  for  their 
tiue  interest  as  well  as  our  own.  In  the  nn.'antime  I trust  no 
advice  of  this  kind  will  be  allowed  to  distract  us  from  urging 
our  claims  on  the  legislature,  and  promoting  our  views  in 
every  constitutional  way  in  our  power. 

In  support  of  the  second  resolution,  I wish  to  show  that  the 
oidinaiy  nineteen  years’  lease,  as  now  tiamed,  affords  no 
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adequate  security  to  the  tenant  for  the  cajcital  invested  bv 
him  in  the  improvement  and  cultivation  of  the  farm,  and  that 


a system  of  tenant-right  is  essential  for  his  .seouritv,  if  {arm- 
mg  IS  to  advance,  or  even  m^t  to  retrogade  amongst  u.s. 
About  the  beginning  of  last  century  the  fiirming  of  Scotland 
was  at  a very  low  ebb,  and  it  was  then  as  difficult  to  get 
tenants  tor  farms  as  it  is  now  to  get  farms  for  tenants.  Lou- 
don in  his  Encyclopa'dia  of  Agriculture  (182.5),  sjieaking  of 
that  period,  says — “ Improvements  began  to  be  made  soon 
after  the  Union,  e.speciall^^  by  some  gentlemen  of  Ea.st  Lothian, 
and  by  the  etiorts  of  the  Agricultural  Society  established  in 
1/23.  ‘It  was  (he  adds)  found  beneficial  to  grant  long  leases, 
which  were  found  greatly  to  increase  the  skill  and  industry  of 
the  tenant.s,  by  rendering  them  secui'e  of  enjoying  the  benefits 
of  their  improvements.  The  .success  (he  goes  on  to  say) 
Avhich  accompanied  tlie  introduction  of  long  leases,  served  to 
convince  almost  the  whole  landlords  oi  Scotland  that  the 


surest  way  ot  extending  improvements  was  to  give  the  tenantry 
an  interest  in  their  accomplishment,  and  proprietors  in  general 
were  so  sensible  of  the  benefit  of  that  tenure  that  few  of  them 
I’efu.sed  to  grant  it.  Cockburn  ot  Ormiston  was  among  the 
first  to  grant  these  long  leases,  and  his  example  was  soon 
followed  by  many  proprietors  in  all  parts  of  Scotland.  The 
Ormiston  leases  were  for  thirty-eight  yeai’s,  renewable  every 
nineteen  years  on  payment  of  an  additional  year’s  rent  ; others 
were  granted  for  two  nineteens  and  a lifetime  withotit  the 
jjower  of  renewal.  I hold  in  my  hand  a lease  granted  to  my 
great-gi’andtather  in  1758  ot  a small  place  near  Kirriemuir  for 
ninety-seven  years,  the  conditions  of  which  are  few  and  simple, 
but  among  them  was  one  which  would  not  now  be  admitted 
into  a modern  lease,  namely,  that  he  should  have  the  power 
to  remove  the  buildings  erected  by  him  or  be  paid  value  for 
them  at  the  expiry  of  the  lease.  He  was  also  entitled  to  half 
the  value  of  any  trees  he  might  plant.  Such  leases  were  then 
not  uncommon  in  Forfarshire.  On  the  Panmure  estates  the 
old  literenters  are  only  now  dying  out,  and  a few  here  and 
there  still  exist  throughout  the  country.  Here,  then,  we  see 
that  leases  granted  in  the  first  half  of  the  last  century  did 
aft’ord  the  requisite  security  to  tlie  tenant  for  his  irnprove- 
jnents.  By  degrees,  however,  and  towards  the  end  of  the 


10 


THE  LAND  TENANCY  LAWS. 


century,  tlio  lease  came  to  b(‘  slioi'tencil  in  its  duration  to 
nineteen  or  twenty-one  vear.s,  and  also  made  more  strinoent 
in  its  clauses.  Sir  JoLn  Sinclair,  in  his  account  of  the 
husbandry  of  Scotlaiul  (1814),  gives  an  account  of  tlie  lease 
then  commonly  adopted,  in  which  many  of  the  clauses  now 
in  the  modern  lease  are  to  he  found.  Ho  complains  of  the 
covenants  in  leases  being  in  general  too  complicated  and  too 
numerous.  Such  restrictions,  he  says,  are  great  impediments 
to  improvement.  No  person,  he  held,  shmdd  frame  a lease 
but  one  who  thoroughly  understood  the  business  of  farming. 
In  East  Lothian  it.self  he  calculated  that  a year’s  rent  on  an 
average  was  lost  in  the  course  of  every  lease  by  the  injudicious 
manner  in  which  leases  were  drawn  up,  and  he  did  not  doubt 
but*  that  the  rest  of  the  kingdom  laboured  under  the  same  dis- 
advantage. If  such  was  the  case  when  8ir  John  wrote  his 
book,  how  much  more  is  it  so  now, when  our  leases  are  almost 
all  framed  by  professional  lawyers,  whose  ignorance  for  the 
mo.st  jrart  of  practical  agrivulture  leads  tlu  in  to  build  u]) 
claiLse  upon  clause,  protective,  as  they  suppose,  of  the  interests  of 
their  clients,  but  which  in  reality  are  too  often  prejudicial  to 
their  true  interests,  and  are  alyvays  subversive  of  that  confidence 
which  .should  ever  subsist  between  landlord  and  tenant  ; and 
so  the  lease,  Avhich  at  one  time  Avas  a protection  to  the  tenant, 
has  in  these  last  days  becoim'  to  him  a trap  and  a snare  through 
the  numerous  reservations,  obligations,  restrictions,  and  pro- 
A'isions,  croirping  clauses,  penal  clauses,  and  other  bindings 
and  obligings — (laughter)  — with  which  it  bristles  at  all 
points,  and  by  which  the  powers  of  the  tenant  are  so  circum- 
scribed and  hedged  in  that  his  freedom  of  action  is  well-nigh 
g’one,  and  the  lease  itself  fashioned  into  an  instrument  by 
means  of  which  the  greatest  injustice  and  op] session  may,  at 
the  will  of  the  landlord,  bo  inflicted  upon  him.  Now,  it  is  in 
mine  measure  to  obviate  this  state  of  things,  and,  if  possible,  to 
•aise  practical  agriculture  out  of  the  slough  into  wliich  it  has 
alien,  that  a reA’ision  and  reform  of  the  land  laA\s  have  become  a 
necessity  ; and  in  order,  moreover,  to  afford  security  to  the  tenant 
or  the  capital  necessarily  invested  by  1dm  in  tlio  cultivation  of 
he  soil,  and  in  effecting  such  improvements  as  in  the  progress 
'if  agriculture  fall  to  be  executed  by  him,  that  tenant  right, 
n the  terms  of  the  resolution  I am  sjioaking  to,  is  demanded. 
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Ha\ing  recently  expre.ssed  my  vieAvs  on  the  subject  of 
“ tenant-right”  in  a letter*  to  the  XortJt  Brliixlt.  Agriculturisf, 
Avhich  I presume  mo.st  of  you  have  seen,  1 sliall  not  enlarge 
upon  it  here.  I may  state,  hoAvev'er,  that  Lincolnshire  is 
perhaps  the  only  county  in  England  in  Avhich  tenant-right  has 
obtained  an  established  footing.  If  you  Avill  alloAv  me,  I should 
like  to  shoAv  Iioav  it  came  to  be  introduced  into  that  countv, 
and  of  Avhat  benefit  it  has  been  to  all  connected  Avith  land  in 
Lincolnshire,  although  the  tenants  there  are  Avithout  leases — - 
their  holdings  being  from  year  to  year.  I cannot  bring  out 
this  better  than  by  reading  to  you  one  or  tAAm  exti’acts  from  a 
digest  of  the  evidence  taken  before  a Committee  of  the  House 
of  Commons  appointed  to  inquire  into  the  agricultural  customs 
of  England  and  Wales  in  1818,  commonly  knoAvn  as  Mr 
Pusey’s  Committee.  But  before  doing  so,  I may  mention  that 
LincoliLshirc,  Avith  the  exception  of  the  loAV-lying  rich  grazing 
lands  originally  reclaimed  from  the  sea  by  extensive  embank- 
ments, consists  for  the  most  part  of  Avhat  are  called  fens.  Avoids 
or  chalk  hills,  peat,  and  heath  lands,  naturally  inferior  soils, 
and  held,  before  improvements,  at  very  Ioav  rents.  About  the 
year  1812,  the  Lincolnshire  farmers  made  the  di.scovery  that, 
by  chalking  the  Avokls  and  claying  the  feus  and  peat  lands, 
found  underlying  tlie  surface  soil,  it  Avorked  like  a charm  in 
improving  its  fertility,  and  from  that  time  doAvn  to  182G, 
Avhen  other  jjarts  of  the  kingdom  were  suffering  from  the 
Avi despread  ruin  inflicted  by  the  fall  of  prices  at  the  close  of 
the  French  Avar,  the  Lincolnsliire  farmers  Avere  by  their 
improvements  prospering  in  an  Auiheard-of  degree.  Their 
prosperity  did  not  long  escape  the  eye  of  their  landlords,  and 
toAvards  the  end  of  this  2)criod  rents  began  to  be  raised,  in 


some  instances  even  doubled.  It  Avas  then  the  farmers  stood 
out  for  Avhat  they  called  protection,  and,  as  you  Avill  see  from 
Avhat  I am  going  to  read  to  you,  succeeded  in  establishing  the 
custom  of  tenant-right,  Avhicli  iioaa’,  I may  say,  universally 
prevails  in  that  county  ; but  only  there,  for  in  other  parts  of 
England  it  lias  been  but  partially  introduced,  and  in  some 
parts  not  at  all.  Indeed,  had  it  not  been  for  the  ruin  Avhich 
overtook  the  farming  interest  in  general  at  that  time,  it  is 
questionable  if  the  Lincolnshire  farmers  Avould  have  been  able 


* N.B. — This  letter  is  published  in  an  Appendix. 
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to  secure  lor  themselves  those  protecting  covenants  which  led 
to  the  intj'oduction  of  tenant-right.  Loudon,  describing  the 
period,  says — “ Since  the  peace  of  1815,  agi  iculture  had  sus- 
tained a severe  shock  from  the  fall  of  prices.  In  this  shock 
many  hundreds  ot  tarmers  lost  all  their  ca])ital,  and  were 
obliged  to  become  operatives  to  others  ; while  some,  more 
toitunate,  contrived  to  retain  as  much  of  the  wreck  of  their 
property  as  enabled  them  to  emigrate  to  other  countries.  The 
replies  sent  to  the  Circular  of  the  Board  of  Agriculture  regard- 
ing the  agricultural  state  ot  the  kingdom  in  February,  March, 
and  April  1819  furnished  a body  ot  evidence  which  cannot  be 
controverted,  and  exhibited  a picture  of  widely-spread  ruin 
among  the  agricultural  classes  and  of  distress  among  all  that 
immediately  depend  upon  them,  to  which  there  is  probably  no 
parallel.  Yet  it  was  during  this  period  of  agricultural  dis- 
tress that  the  improvements  effected  by  the  Lincolnshire 
tenants  in  chalking  and  liming,  and  by  their  extensive  use  of 
extra  feeding  stuffs  and  manures,  enabled  their  landlords  to 
exact  from  them  increased  rents,  and  themselves  to  secure,  as  a 
condition  of  compliance,  tho.se  protective  covenants  which  have  « 

been  the  means  of  advancing  the  agriculture  of  that  county 
far  above  that  of  any  other  part  of  England,  or  even  of  Scotland. 

Mr  Goodlet  here  read  extracts  from  the  evidence  given  before 
Mr  Pusey’s  Committee  in  1848,* and  continued  : — You  see,  from 
this  evidence,  that  tenant-right  had  not  obtained  a footing  in 
Lincolnshire  tor  many  years  after  the  imjirovements  com- 
menced, and  that  a hard  fight  had  to  be  ma<le  tor  it  before  it 
became  general ; but  we  can  easily  see  how  it  was  brought  « 

about.  Landloixls,  seeing  the  farmers  prospering  by  their 
improvements,  and  the  land  rapidly  increasing  in  letting  value, 
insisted  on  rai.sing  the  rents,  but  the  farmers  would  only  agree  "** 

to  this  on  getting  covenants  to  protect  them.  They  did  not 
ask  for  a lea.se  of  years,  but  only  “tenant-right”  if  ejected 
tiom  their  holdings.  Mr  Hesseltine’s  evidence  is  most  interest- 
ing and  instructive  on  this  point ; his  rent  was  doubled  in 
1820,  but  then  he  secured  the  protective  covenants.  This  is 

* See  Digest  of  Evidence  taken  before  a Committee  of  the  House  of  Com- 
mons appointed  to  inquire  into  the  agricultural  customs  c>f  England  and  Wales 
m respect  to  tenant-riglit,  compiled  and  arranged  by  William  Shaw  and  Henry 
Corbet.  London  : Joseph  Kogerson,  24  >"orfolk  Street,  Strand  ; James  Eidg- 
way,  169  Piccadilly.  1849.  * 
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’ exactly  what  is  wanted  under  any  circumstances,  whether 

holding  from  year  to  year  or  under  a nineteen  years’  lease. 
Where  cake  and  extra  feeding  stuffs  are  largely  used,  and 
wliere  the  lauds  are  deeply  cultivated  and  maintained  in  high 
condition  by  rich  manuring,  and  where  buildings  or  other 
permanent  improvements  necessary  for  the  ^^I’otitable  and 
economical  occujDation  of  the  farm  have  to  be  executed  by  the 
tenant  at  his  own  cost,  he  can  have  no  security  for  the  heavy 
expenditure  thereby  occasioned  unless  by  a recognised  svstem 
of  tenant-right  or  by  covenant.  And  when  it  is  seen  how 
much  Lincolnshire  has  profited  by  the  system  of  tenant-right, 
which  the  peculiar  nature  of  their  soil  and  the  circumstances 
in  which  they  stood  enabled  the  farmers  there  to  obtain ; and 
that  it  has  not  only  been  of  benefit  to  them  but  also  to  their 
landlords,  is  it  too  muclj  to  expect  that  a -system  which  has 
been  found  to  work  so  well  should  I'eceive  the  sanction  of  the 
Legislature  and  be  established  as  a legal  right  throughout  the 
kingdom  ? In  order  to  this,  gentlemen,  I think  you  will 
agree  with  me  that  the  third  and  last  resolution  is  not  less 
necessarv  than  the  other.s,  and  without  detainino-  you  lomrer  I 
liave  now  to  move  the  adoption  by  the  meeting  of  the  directors’ 
report.  (Applause.) 

Mr  Bethune  ot  Blebo — I have  much  pleasure  in  urging 
the  adoption  of  these  resolutions.  It  is  not  unreasonable  to 
hope — now  that  the  attentiou  of  a large  number  of  men  is 
. drawn  to  the  subject,  that  the  changes  now  sought  in  the 

resolutions  will  be  attained,  oi'  some  equivalent.  They  are 
honest,  and  in  the  interest  of  the  nation,  and,  of  course,  in  the 
interest  of  landlords  and  tenants  who  form  part  of  the 
nation,  and  whose  interests  it  Avill  be  seen,  when  understood, 
are  identical.  I was  glad  to  read  in  a letter  from  Lord  Lans- 
downe  to  the  Times,  that  his  Lordship  felt  when  assisting  to 
pass  the  land  measures  for  Ireland  that  he  would  bo  shortly 
called  upon  to  legislate  also  for  England  and  Scotland.  Sir 
John  Pakington,  too,  is  reported  to  have  said  when  speaking 
of  the  yearly  tenancies  of  England,  that  a better  system  would 
j be  leases  with  a proj^cr  tenant-right.  The  first  we  have,  the 


second  we  want,  and  the  two  combined  is  exactly  what  I 
should  like  to  be  the  law  of  Scotland.  I see  that  the  editor 


f 


14 


THE  LAND  TENANCY  LAWS. 


ol  the  ^ortli  British  Agviciiltuvist  in  Wediicsday’.s  jtaiter  ha.s 
expressed  a fear  tliat  the  directors  are  ■\vroiig  in  recommend- 
ing to  tiie  meeting  tliat  a re<[iiest  be  made  for  a Royal  Com- 
mission to  enquire  into  the  present  condition  of  the  Land 
Laws  witli  a view  to  their  improvement.  I do  not  agree 
Yith  this  remark.  The  subject  cannot,  in  my  opinion,  be 
brought  fully  before  the  country,  and  the  necessity  of  legisla- 
tion be  seen,  without  an  miquiry  under  a Royal  Commission. 
I do  not  believe  that  any  member  of  parliament  could 
prepare  a bill  that  Avould  ]iass  without  the  light  that  a Com- 
mission would  give.  Every  endeavour  consistent  with 
reason  must  be  made  to  get  the  law  of  hypothec  abolished, 
because  it  is  plain  to  me  that  its  abolition  is  necessary  to  a 
sensible  law  ot  compensation  tor  tenants’  improvements. 
Aftei  the  speeches  we  have  heard  I woidd  onlv  urge  the 
Chamber  to  agree  to  the  resolutions  and  to  attempt  to  get  a 
Royal  Commission  first,  and  then  a bill  would  follow  with 
hope  of  passing.  That  would  ventilate  the  subject  fully,  and 
I am  sensible  that  it  requires  a great  deal  more  ventilation 
than  it  has  yet  got  before  a bill  on  the  subject  could  be  in- 
troduced with  any  hope  of  passing.  Where  right  is  at  the 
bottom  light  only  is  required  to  see  it,  and  being  seen,  to 
secure  it  to  the  nation. 


Mr  Dun,  Baldinnies — There  appears  to  be  no  counter- 
motion, and  that  is  one  satisfactory  feature  in  the  dis- 
cussion, seeing  that  it  is  so  very  rarely  ve  find  so  much 
appearance  of  unanimity  among  us  when  we  meet  to  discuss 
important  to]Dic.s,  and  this  unanimity  I believe  will  augur  well 
tor  the  success  ot  this  movement,  which  the  Scottish  Chamber 
ot  Agriculture  has  made.  I do  not  intend  to  enter  into 
any  detail  connected  with  the  first  two  resolutions — that 
having  been  so  well  done  already — but  will  confine  my 
observations  particularly  to  the  last  resolution.  It  must  be 
evident  now,  even  to  casual  observers,  that  the  farmers  of 
Scotland  have  seriou.sly  commenced  to  “educate”  themselves 
on  the  nature  ot  the  land-tenancy  laws,  but  as  a means  of 
mccess  in  the  attempt  to  have  these  laws  revised,  we  must 
ook  forward  to  getting  the  public  mind  agitated  on  the  ques- 
ion ; and  I have  no  doubt  the  appointment  of  a Royal 
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Lommi.ssion  will  be  the  simplest  and  best  cour.se  in  the 

meantime.  After  what  we  have  heard  of  the  evils  of  tlie 

land-tenancy  laws,  as  these  at  present  exist,  1 can  hardly 

suppose  that  doubt  exists  in  the  mind  of  anv  that  tho.se  laws 
• ^ 

recpiire  revision  and  amendment,  and  as  a Royal  Commission 
to  inquire  into  the  working  of  the  whole  system  of  these  laws 
seems  to  be  the  constitutional  form  of  opening  up  the  ques- 
tion, I would  say  that  the  sooner  such  a Commission  is 
appointed  the  better.  It  is  idle  to  talk  of  leaving  freedom 
of  contract  to  solve  the  difficulty.  The  laws  are  there,  and  it 
is  only  by  passing  a better  set  of  hiAvs  that  we  are  to  be 
relieved.  I spoke  on  this  subject  the  other  day  to  a member 
of  the  Chamber,  who  told  me  he  did  not  think  the  land- 
tenancy  laws  required  any  change  at  all,  as  a man  had  the 
terms  of  his  lease  to  decide  the  matter.  If  this  gentleman  and 
others  had  heard  the  discussion  Avhich  has  taken  jdace  to-day, 
they  might  have  been  convinced  that,  to  leave  the  parties  to  a 
lease  to  settle  the  question  of  coinpen.sation  for  unexliausted 
improvements,  Avas  simply  to  ignore  the  existence  of  any 
grievance  Avhatever.  “ Freedom  of  contract,”  forsooth  .'  The 
hiAv  of  the  land  backs  up  the  strong  jiarty,  and  then  the 
strong  party  or  his  friends  or  agents  turn  round  and  say  to 
the  Aveak  party,  “ Oh,  you  are  lett  entire  freeilom  of  contract 
Surely  this  is  a clear  case  Ai'here  the  laAv  must  interfere 
betAveen  man  and  man,  and  hold  the  balance  at  least  even 
betAveen  them.  Tlie  land-laws  supported  the  landoAvner  to  the 
injuiy  ot  the  tenant ; and  the  cases  ot  injustice  and  grievance 

^ c te  1 1 e d 1 0 led  one  to  a.sk  the  question 

— Why  should  the  tenant’s  capital  be  placed  in  a position  so 
different  from  that  of  the  landlord’s  ? Although  the  jiro- 
moters  of  a change  in  the  land  laAvs  sometimes  got  credit  for 
attempting  to  “contiscate”  the  property  of  the  proprietors,  the 
plain  truth  Avas  that  they  only  Avanted  to  have  the  laAv  so 
amended  that  the  landlord  should  not  haA  e so  much  poAver  to 
contiscate  the  property  of  the  tenant.  (Hear,  hear.)  Tho.se 
Avho  had  carefully  read  the  clear  and  able  paper  of  Mr  M‘Xeel 
Caird  Avhich  Avas  laid  before  our  last  half-yearly  meeting,  cannot 
have  the  least  doubt  of  the  hampered  position  in  A\ffiich  a man 
places  his  capital  when  investing  it  in  the  tenancy  of  land.  In 
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the  con^>tructioii  and  spirit  of  the  laml-temmcy  laws  the  feudal 
system  breathes  throughout,  and  it  seems  as  if  in  their  whole 
hearing  they  looked  on  the  stoek,  crop,  the  soul  and  body  of 
the  tenant,  as  so  many  chattels.  The  commercial  spirit  has  of 
late  years  become  more  common,  particidarly  as  regards  the 
acceptance  of  the  man  who  offers  the  higliest  rent,  and  this  of 
course  every  one  knows  to  be  the  right  thing,  the  safe  thing, 
and  the  legal  thing,  for  the  factor  to  do.  One  result,  however, 
of  this  one-sided  working  of  the  commercial  system  I think 
can  be  traced  in  the  iirtense  sympathy  rvhich  has  been  called 
forth  through  the  country  in  favour  of  this  agitation,  and  1 
think  that  among  those  farmers  who  have  been  at  the  trade 
for  the  last  ten  years  that  feeling  is  universal.  In  view  of 
legislation  on  the  subject  I think  that,  if  the  Chamber 
Avere  to  make  up  their  minds  to  a code  of  questions  to  put  to 
candidates  for  parliamentary  honours,  some  good  irright  come 
out  of  it.  It  would  be  a sort  of  test. 

The  Chairmax — -A  Shorter  Catechism,  in  fact.  (Laughter.) 

Mr  Dux — I think  the  mind  of  the  Chamber  might  be 
embodied  under  heads  like  the  folloAving  : — 1st.  In  the  event 
of  a tenant’s  death  during  currency  of  a lease,  compensation 
shovdd  be  allowed  for  all  drains,  lime  and  unexhausted 
improvements.  2d.  In  the  event  of  bankruptcy,  all  creditors 
whose  capital  has  helped  to  improve  the  farm  should  have  an 
equal  dividend  with  the  landlord.  3d.  In  the  event  of  bad 
health  or  accident  overtaking  a tenant  during  the  currency  of 
a lease,  he  ought  to  have  unrestricted  freedom  of  transfer. 
4-th.  At  the  natural  expiry  of  lease  a man  should  be  entitled 
to  fair  compensation.  And  without  going  the  length  in  the 
meantime  ot  asking  “fixity  of  tenure”  or  “payment  for  dis- 
turbance,” I think  that  any  Member  of  Parliament  Avho 
could  satisfy  a Scotch  county  constitueiuiy  on  these  heads 
would  not  be  unworthy  of  that  position. 

Mr  Taylor,  Cushnie — I Avould  mention,  as  an  illustration 
of  the  necessity  and  ju.stice  of  allowing  lenant-fariners  com- 
pensation for  permanent  improvements  efiected  on  the  farms  they 
occupy,  that  my  fi’iend,  Mr  Largie,  Halkerton,  took  a farm  ten 
years  ago,  by  competition,  against  forty  other  competitors,  the 
rent  of  which  had  been  £330,  and  was  now  £750.  An  allow- 
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ance  of  £500,  at  6i  per  cent.,  was  all  that  was  made  by  the 
proprietor  for  buildings,  although  the  steading  was  very  old  and 
dilapidated.  Besides  this  sum  Mr  Largie  has  .spent  £1300  of 
his  own  money  in  rebuilding  a large  part  of  the  steading,  aixl 
in  I’epah’ing  and  building  half  a dozen  cottages.  This  expemli- 
ture  was  absolutely  necessary  for  any  tenant  occupying  the  farm, 
to  enable  him  to  take  full  value  out  of  the  land.  I Avould  also 
refer  to  the  case  of  Mr  Alexander,  Bent,  who,  during  his  former 
lease,  repaired  his  steading,  drained  his  farm  of  400  acres,  and 
otherwise  improved  it  entirely  at  his  own  cost ; 'but  when  a 
new  lease  had  to  be  arranged,  the  benefit  of  all  those  improve- 
ments, so  far  as  they  had  not  been  reaped,  went  to  the  land- 
lord, and  his  rent  was  doubled,  or  raised  from  about  £350  to 
£750.  Such  ca.ses  of  hardship — and  they  were  numerous  in 
the  country — showed  the  necessitv  for  reform  in  our  Land- 
Tenancy  Larvs. 

Mr  Alexaxder,  Dunoon — It  appears  to  me  that  the  resolu- 
tions are  framed  solelv  in  the  interest  of  the  tenant,  and  that 
the  landlord  is  left  out  altogether.  If  we  claim  the  right  of 
compensation  for  our  improvements,  the  landlord  should  be 
looked  to  also.  If  a farmer  works  his  farm  badly,  the  land- 
lord must  have  a claim  for  damages.  However,  1 do 
not  mean  to  interfere  with  the  resolutions.  But  in  strict 
equity,  if  Ave  believe  that  the  landlord  has  any  right  to  the 
soil,  Ave  must  not  ignore  his  claims. 

Mr  Goohlet  observed  that  the  landlord  h.ad  the  jAuAver  of 
protecting  himself  by  the  lease. 

Mr  Alexaxder  — But  the  farmer  might  not  act  up 
to  the  terms  of  his  lease,  and  might  leaA^e  his  farm  in  a 
state  of  sterility.  Are  Ave  to  deny  the  landlord  a right 
beyond  his  lease  ? 

The  Chairmax — The  resolutions  themselves,  it  is  true,  as 
Mr  Alexander  remarks,  do  not  meet  the  landlords’  case,  and 
it  Avas  not  thought  necessary  that  they  should  do  so.  In  mv 
apprehension  that  is  ahA’ays  sufficiently  guarded  by  the  con- 
tract itself;  but  apart  from  the  contract,  the  common  laAv  of 
the  country  protects  the  landlord.  It  Avill  ahvays  be  a 
difficult  matter  to  make  a good  farmer  of  a bad  one,  and 
there  are  many  such,  yet  I cannot  think  that  Ave  are  bound  to 
cover  the  landlords’  case  in  these  circumstances.  (Hear,  hear.) 
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Mr  GaIiDineu  oi  Cliapelbunk,  .said,  J do  not  ri^e  for  the  piu'- 
puse  of  moving  any  amendment  upon  tlio  resolutions.  The 
terms  and  clauses  of  wliich  liavc  been  so  fully  considered 
by  the  Directors.'  Not  only  in  regal’d  to  the  tenant’s  inte- 
rest, but  also  lor  the  interest  and  good  of  landlords  in  the 
long  run,  it  they  would  only  think  it,  as  well  as  the  welfare  of 
the  general  public. 

As  has  been  remarked,  it  is  not  easy  making  a good  farmer 
()t  a bad  one.  But  bad  fanners,  Ave  must  all  admit,  exist  ; and 
on  tlieir  succeeding  to,  or  obtaining  the  lease  of  a farm  in  a 
high  state  of  cultivation,  they  use  all  their  energy  in  deterior- 
ating the  value  of  the  laud.  The  question  with  these  men  is 
not  how  can  I profitably  improve  this  farm,  but  how  can  I in 
the  shortest  possible  time  scour  up  the  land  to  my  profit,  never 
minding  the  laird.  These  are  the  exceptions,  not  the  rule. 
But  I could  give  many  instances  of  farms  so  dealt  with,  and  in 
one  course  of  rotation,  say  five  or  seven  years,  and  without 
going  against  the  tenns  specified  in  the  lease,  with  regarel  to 
cropping.  Ihe  land  is  left  in  a miserable  state,  very  much 
deteriorated  in  value,  not  speaking  at  all  of  the  state  the 
house.s,  fences,  ditches,  and  drains  are  in  all  likelihood  to  be  in. 
So  in  fairness,  the  proprietor,  in  your  altei  ing  the  present  laws, 
ought  to  have  some  source  of  protection  in  these  cases. 

Great  difference  of  opinion  might  arise  from  the  clause  in 
the  second  resolution,  “ all  works  and  unexhausted  manures 
which  add  to  the  letting  value.” 

A difference  of  times  and  seasons  during  a nineteen  years’ 
lease,  might  alter  the  opinions  even  of  present  tenants  of  farms, 
not  speaking  of  new  tenants  and  new  modes  of  farming.  New 
buildings  erected  this  year  (and  consideietl  by  landlord  and 
tenant  to  be  in  every  respect  necessary),  ma}  in  nineteen  years  not 
be  considered  of  any  use  for  the  farm  in  its  management  at  all. 

As  to  the  third  resolution,  “ That  of  craving  Her  Majest}^  to 
appoint  a commission  to  inquire  into  the  working  and  effects 
of  the  whole  system  of  the  Land  Tenancy  Laws,”  I would 
remark  it  is  my  opinion,  that  inquiry  is  not  what  is  needed 
at  all,  as  every  one  concerned  in  any  way  with  land,  must 
surely  know  in  detail  the  great  grievances  in  connection  with 
these  laws.  It  is  active  measures  that  is  required.  This  Chamber 
ought,  instead  of  these  resolutions,  to  frame  a proper  land  bill ; 
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send  it  to  the  Prime  Minister,  signed  by  a number  of  the 
most  influential  members  of  Parliament,  uroino-  them  to  oivo 
every  su23port  in  their  power  to  pass  the  measure  (and  l)e  sure  not 
to  miss  the  Lord  Advocate,  who  has  already  .shown  such  great 
kindness  to  tenant  farmers  in  his  Legal  Game  Bill) — (Laughter.) 
What  good  has  any  commission  in  the  past  ever  done  for  us  ? 
Take  for  example  the  present  Game  Law  Commission. 

Mr  Ru.ssell,  Parkhill,  Newburgh- — I can  see  no  rio-ht 
tliat  any  tonant-larnicr  in  Scotland  can  have  for  any  payment 
from  Ills  landlord  at  the  expiry  of  his  lease  for  so  called  ''  un- 
exhausted manures,”  because  as  leases  are  o'enerallv  ^ranted 
there,  say  for  nineteen  or  twenty-one  years,  every  one  has 
an  ample  guarantee  in  the  mattei'  of  time,  that  his  judi- 
cious outlay  in  manures  will  be  repaid.  In  the  case  of  r'early 
tenants  or  tenants  at  will,  the  ca.se  no  doubt  is  different  ; but 
I look  at  the  resolution  as  apyflying  only  to  Scotch  farming. 

( 'an  “ successful  farming  ” not  be  jwomoted  and  the  “ fertility 
of  the  soil,”  kejit  up  to  the  close  of  such  a lca.se  as  I have 
mentioned  without  reflecting  on  the  character  and  manao-e- 
ment  of  Scotch  farmers,  as  I believe  is  done,  by  adopting 
these  words,  to  which  I object,  in  tliis  i-csolution  ? 

I believe  in  ninety-nine  cases  in  every  hundred,  farmers 
know  they  can  only  farm  “ successfully  ” by  keejnng  up  the 
“ fertility  of  the  soil  ” to  the  last ; and,  that  while  main- 
taining the  fertility,  they  take  the  best  plan  to  keep  their  own 
pockets  full  ; — and  I never  heard  of  any  one  who  expended  one 
pound  in  manures  without  believing  he  Avas  to  rccei\  e two  back. 

It  is  provided  in  all  leases  that  I over  heard  of  in  this  part 
of  Scotland,  that  the  out-going  tenant  shall  be  paid  for  any 
manure  made  on  the  farm,  and  unapplied  to  the  land,  after 
the  turnip  crop  has  been  sown  in  the  la.st  year  of  his  lease. 
And  Avhat  more  in  common  fairness  could  be  asked  ? 'J’he 
out-going  tenant  has  applied  what  manure  he  thinks  right  to 
the  crojD  of  the  la.st  year  of  his  lease,  which  ajrplication  he  ex- 
j)ects  Avill  be  repaid  in  the  value  of  his  crop,  and  for  Avhat  is 
produced  after  the  ordinary  period  of  seeding,  he  gets  a fair 
price  ; and  the  manure — then  the  jDroperty  of  the  in-coming 
tenant — is  apjflied  to  the  .same  farm,  thus  ensuring,  for  a time 
at  least,  its  fertilility. 

It  may  be  argued  that  the  application  of  lime,  marl,  or 
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other  manures,  requires  years  for  the  proper  development  of 
its  advantages.  This  may  be,  but  surely  no  farmer  believing 
this,  is  foolish  enough  to  make  the  application  on  the  last  or 
second  last  year  of  his  lease,  when  he  had  it  in  his  power  to  do 
so  at  any  time  for  so  many  years  previous,  even  though  he  had 
a right  by  law  to  jDaymcnt  for  such  “ unexhausted  manures.” 

But  what  are  “ unexhausted  manures  ?”  and  if  they  are 
anywhere,  how  is  their  value  to  be  ascertained  by  arbitration  or 
otherwise  ? I hold  it  next  to  impossible  for  any  arbiter  to 
arrive  at  anything  like  a ju.st  or  even  definite  conclusion,  on 
such  an  occult  and  abstruse  subject. 

Again,  may  not  an  out-going  tenant  in  the  last  year  of  his 
lease,  apply  a large  amount  of  artificial  manure.s,  as  nitrate  of 
soda,  etc.,  to  land  which  had  previously  been  hardly  cropped, 
with  the  distinct  object  of  stimulating  the  soil  to  a temporary 
spurt  of  fertility — to  benefit  himself  at  the  last — though  the 
result  be  to  leave  it  more  exhausted  than  before  ? I have 
known  such  cases.  Should  such  a one  have  any  claim  for  pay- 
ment for  these  or  any  part  of  these  manures  ? Rather,  should 
not  the  landlord  have  a claim  on  him  for  deterioration  of 
soil  ? 

On  the  whole,  I can  see  no  reason  for  legislation  on  this 
subject.  I suspect  “ successful  farming  ” and  the  insurance  of 
the  “ fertility  of  the  soil,”  are  best  promoted  by  a fair  system 
of  leases  of  moderate  length,  and  a proper  undertaking  ami 
working  out  their  respective  duties  by  landlord  and  tenant. 

The  proposal  in  this  second  resolution  does  not  in  my  opinion 
lead  to  this,  as  I hold  it  to  be  subvensive  of  all  self-reliance 
on  the  part  of  the  farmer,  and  as  introducing  the  novel 
scheme  of  making  a landlord  pay  a man  (who  has  had  the 
chance  for  years  of  benefitting  himself  ofl’  his  land)  for  what 
may  be,  if  not  “ unexhausted,”  at  least,  injudiciously  applied 
manures.  I therefore  move  as  an  amendment  that  the  words 
“ unexhausted  manures  applied  by  him  ” be  struck  out  of  the 
second  resolution. 

Mr  Richard  Storrar,  Rossie — In  seconding  the  motion  of 
Mr  Russell,  I would  remark  that,  while  I agree  generally  with 
the  resolutions  now  before  the  meeting,  I think  the  Chamber 
ought  to  confine  itself  more  to  effect  a change  in  the  law, 
whereby  a tenant  can  get  compensation  at  the  end  of  his  lease 
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for  all  judicious  improvements  executed  by  him,  in  buildino 
iencing,  draining,  and  otherwise,  by  which  the  value  of  tlie 
farm  is  enhanced  ; in  fact,  to  give  their  support  to  that  bill 
brought  into  last  Parliament  by  Mr  Fordyce.  By  leaving  out 
“ unexhau.sted  manures  ” in  the  second  resolution,  it  would  not 
affect  the  principle  of  what  is  proposed,  and  I think  it  would  be 

impossible  in  jnactice  to  put  a value  upon  such  an  indefinite 
article. 

It  is  ([uite  true  that  every  tenant  who  is  within  two  or 
thiee  yeais  of  the  end  of  his  lease,  is  at  present  in  a very  un- 
enviable position,  and  very  much  at  a lo.ss  what  to  do  ; and, 
there  is  no  doubt  the  producing  powers  of  the  farm  get  gene- 
rally impaired.  To  obviate  this,  I would  make  it  a°coiicbtion 
in  all  leases,  that  at  least  two  years  before  the  e.xpiry  thereof 
a mutual  understanding  between  landlord  and  tenant  be  come 
to.  In  this  May,  if  a rcneival  was  gone  into,  the  condition  of 
the  farm  would  be  kept  up, — and  if  not  the  tenant  has  some 
time  to  work  out  “ une.xhausted  manures,”  by  the  aid  of  those 
artificial  stimulating  manures  ivliich  exhaust  themselves  almost 
in  a season, — I fear  that  it  will  be  M’ith  the  Tenancy  Laws  as 
with  the  Game  Laws  ; if  we  ask  too  much  we  will  get  nothino-. 
Had  the  Chamber  confined  its  request  about  the  Game  Laws 
to  Mr  M‘Laggan  s Moderate  Bill,  it  might  now  have  been  law. 
Let  us,  therefore,  at  present  frame  our  resolutions  as  mode- 
rately as  possible,  and  be  content  in  the  meantime  of  going 
the  length  of  the  Bill  I have  mentioned,  viz.,  Mr  Fordyce’s,— - 
and  if  it  passes,  it  ivill  be  a ste]j  in  the  right  direction,  which 
can  be  followed  by  another. 

I agree  thoroughly  with  tlie  third  resolution,  because  I be- 

^ to  make  enquiry  into  the  Land 

Tenancy  Laivs,  M'ould  greatly  further  legislation  on  the  subject. 

Mr  Fisher,  The  Loaning,  Dunkeld — Mr  President,  I beo' 
to  mention  a case  in  Mfiiich  a farmer  had  expended  several 
hundreds  of  pounds  on  his  farm,  and  succumbed  to  the  o-j-eat 
stroke  of  the  cattle  plague  in  18GG.  His  ffirin  was  let 'fGO 
under  its  former  rent,  and  I wish  to  know  whether,  under 
these  resolutions,  he  would  have  a right  to  be  compensated. 

Mr  Goodlet  answered  in  the  affirmative.  If  the  tenant 
had  sunk  a large  sum  in  improving  the  farm,  and  it  ha?l  not- 
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supposed  th:it  lie  bad  taken  it  above  its  value ; l)ut 
wliatever  it  was  I'olet  for,  it  must  be  beld  tbat  these 
impi’ovcineuts  served  to  increase  its  letting  value,  foi  witb- 
out  tbem  tbe  rent  doubtless  would  have  been  still  fartber  re- 
duced. Tbat  must  bave  been  tbe  case,  lor  sucb  expenditiue 
must  bave  added  to  tbe  letting  value  of  tbe  farm.  Of  course 
it  is  not  intended  tbat  compensation  sbould  be  given  tor 
injudicious  or  foolisb  investment  in  tbe  land. 

'.Ir  Fisher — I could  give  many  other  cases,  in  each  of 
which  tbe  proprietor  chose  rather  to  let  the  farm  at  a lower 
rent  to  a new’  tenant  than  make  any  reduction  in  favour  of 
the  man  who  morally  bad  tbe  brst  claim  to  favourable  con- 
sideration. I think  sucii  treatment  by  landlords  of  industri- 
dus  tenants  ought,  by  some  means,  to  be  I’endered  impossi- 
ble ; and  I bave  some  doubts  whether  tbe  resolutions,  even  if 
tbev  ever  become  law,  would  cover  sucb  cases.  Eesolution 
number  two  bears  tbat,  when  a tenant  adds  to  tbe  letting 
value  of  bis  farm,  be  ought  to  be  entitled  to  compensation. 
Xow  in  tbe  cases  aiilduced,  tbe  outlay  by  the  tenants  did  not, 
as  tbe  sequel  showed,  add  to  tlic  letting  value  of  tbe  farms, 
tliougb  it  added  verv  materially  to  tbeir  reel  value  , but  it 
will  Lsuredly  be  found  tbat  landowners,  Y’itb  rare  exceptions, 
will  make  tbe  absence  of  addition  to  letting  value  a ground 
for  refu.sing  compensation  to  an  outgoing  tenant,  while  tbe 
sole  reason  of  tbat  absence  is,  tbat  tbe  farm  bad  been  pre- 
viously let  far  above  its  honest  value.  I agree,  upon  the 
whole,  to  tbe  resolutions,  and  ivill  give  tbem  my  support  in 
the  event  of  a vote  being  taken  on  tbem  ; yet  I think  tbat, 
on  tbe  point  of  letting  value,  there  is  a want  of  precision 
wliicb  I would  rather  not  see.  I am  not  to  propose  any 
amendment  regarding  what  I bave  indicated,  feeling  assured 
tbat  ere  a satisfactory  settlement  of  tbe  present  outrageously 
unjust  state  of  the  Land  Tenure  Laws  sliall  be  obtained,  tbe 
Fliambm-  will  bave  many  opportunities  of  taking  up  tbe 
(piestion  we  are  to-day  discussing.  I believe  our  resolutions 
and  our  oj)inic)iis  will,  for  many  a d.ay,  be  treated  with  con- 
tempt in  many  a quarter;  and  not  least  in  tbe  quarters  Avbere 
the  grievances,  under  Avbicb  tbe  food  producers  of  tbe  country 
iiow"lM)our,  ought  to  be  most  favourably  considered  ivitb  a 
view  to  tbeir  removal.  Tbe  time,  bowever.  will  come  when. 
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not  only  this  Chamber,  but  agricultui'ists  outside  tbe  Chamber, 
and  the  general  community,  shall  speak  to  tiie  landowners  and 
tbe  Legislature  in  a louder  and  more  peremptory  tone  than 
tbat  of  the  present  resolutions. 

But  while,  sir,  I give  my  support  to  the  motion  so  ably 
proposed  by  Mr  Goodlet,  I cannot  divest  myself  of  tbe  impres- 
sion tbat  the  objects  aimed  at  in  tbe  resolutions  (even  if 
obtained)  would  be  only  a slight  improvement  on  tbe  present 
state  of  matters, — by  no  means  a satisfactory  solution  of  tlie 
problem,  “ hoiv  to  obtain  the  greaies.t  amount  of  useful  pro- 
duce from  the  soil  ? ” Tbat,  I conceive,  Y’ill  not  be  effected 
Avbile  our  country  is  loaded  with  tbe  dead  weight  of  private 
property  in  land.  Time  Avas  Avben  the  land  Avas  crown  property. 
Let  it  become  croAvn  property  again.  Let  landoAvners  en- 
joy tbe  incomes  fairly  derivable  from  tbeir  lands.  Let  those 
whose  capital  and  enter}irise  make  the  soil  of  our  country  of 
value  to  all  classes  of  tbe  community  be  no  longer  subject  to 
tbe  caprice  of  private  individuals,  but  be  placed  under  tbe 
administration  of  a department  of  State  acting  according  to 
equitable  and  well-defined  rules,  and  responsible  to  Parlia- 
ment and  public  opinion.  Oidy  under  sucb  a system  as  tliis 
can  I see  that  our  agriculturists  Avill  have  that  security  for 
their  capital  Avbicb  Avill  encourage  and  enable  tbem  to  rise  to 
tbe  height  of  tbeir  calling,  and  make  tbe  food  supply  of  tbe 
country  somcAvbat  commensurate  AA’itb  tbe  demand. 

A vote  Avas  then  taken  on  Mr  Russell’s  amendment  to 
e.xclude  “ unexhausted  manures”  from  tbe  resolution,  Avben 
all  present  voted  for  tbe  motion,  and  only  tbe  mover  and 
seconder  for  tbe  amendment. 

Tbe  resolutions  of  tbe  directors  Avere  accordingly  adopted. 

Tbe  Chairman — The  only  bill  uoav  before  Parliament  in 
Avbich  we  are  directly  concerned  is  that  introduced  by  tbe 
member  for  East  Aberdeenshire,  and  I hope  that  tbat  bon. 
member  Avill  see  bis  Avay  to  AvithdraAv  bis  bill,  in  A'ieAv  of  tbe 
action  of  this  Chamber  in  the  matter  and  the  probability  of  a 
Commission  being  appointed.  (Hear,  bear.) 

Mr  Dun  and  the  Chairman  both  expressed  tbeir  gratifi- 
cation at  the  numerous  attendance  at  tbe  meeting  on  this 
occasion,  a vote  of  thanks  Avas  then  aAvarded  Mr  Smith  for 
presiding,  and  tbe  meeting  separated. 
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Letter  referred  to  in’  Mr  Goodlet’s  Speech. 
TENANT  RIGHT. 

Sir, — In  an  article  on  this  .subject  in  a late  number  of  the  Xurth 
British  Agriculturist,  yon  justly  remark  that  it  would  tend  to  the 
dealing  away  of  much  misconception  regarding  the  term  “ tenant- 
right,”  were  its  literal  meaning  distinctly  defined  and  understood  ; 
and  you  put  the  question — “ Is  it  that  the  tenant  should  not  be 
ejected  from  a farm  without  receiving  the  estimated  value  of  his  im- 
provements, whereby  the  hiring  value  of  the  suViject  let  has  been 
increased  ]”  Believing  it  to  be  of  the  first  importance  that  this  ques- 
tion should  receive  a correct  answer,  I venture  to  offer  a few  remarks, 
which  I hope  may  help  to  elucidate  the  subject  and  remove  the  am- 
biguity in  wdiich  the  term  “ tenant-right  ” is  too  often  involved. 

The  correct  meaning  of  “ tenant-right,”  I apj-rehend  to  be  a right 
in  the  tenant  to  payment  for  “ any  work  whicli,  being  executed  at 
tlie  cost  of  the  tenant,  adds  to  the  letting  value  of  the  holding  on 
which  it  is  executed,  and  is  suitable  to  such  holding  ;”  also,  “ tillages, 
manures,  or  such  like  farming  work,  the  benefit  of  which  is  unex- 
hausted at  the  time  of  the  tenant  quitting  the  holding.”  A tenant 
cannot  be  .said  to  be  “ ejected  ” when  he  leaves  the  farm  on  the  ex- 
piration of  his  term  of  possession,  and  it  is  undesirable,  therefore, 
that  the  word  “ ejected  ” should  be  admitted  into  the  definition  of 
“ tenant-right,”  with  which  it  cannot  in  any  proper  sense  be  said  to 
be  connected.  True,  in  the  case  of  the  renewal  of  the  lease,  the 
claim  of  tenant-right  does  not  arise  in  the  way  it  would  do  were 
there  no  renewal  ; but  doubtless  in  bargaining  for  the  new  lease  that 
claim  would  form  an  element  in  the  adjustment  of  its  conditions.  In 
its  essence  tenant-right  is  neither  more  nor  less  than  the  right  of  the 
tenant  on  his  removal  from  the  farm  to  carry  away  with  him  what  is 
his  own,  leaving  to  the  landlord  what  is  his.  The  stocking  which 
the  tenant  puts  upon  the  farm  is  not  more  his  own  than  his  out- 
lays on  the  buildings  which  he  may  have  erected,  or  in  draining,  or 
other  permanent  improvements  which  may  have  been  executed  by 
him  at  his  own  cost,  in  the  absence  of  any  agreement  binding  him  as 
a condition  of  the  lease  to  make  such  outlays,  or  than  the  unex- 
hausted manures  and  tillages  left  by  him  on  the  expiiy  of  the  lease. 
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The  cliief — indeed  the  only — difference  between  his  outlays  on  all 
such  improvements  and  unexhausted  manures  and  tillages  and  the 
ordinary  farm  stocking,  consists  in  tlils—that  the  former  have  been 
so  incorporated,  with  the  projierty  of  the  landlord  that  they  cannot, 
unless  in  rare  instances,  be  removed  by  the  tenant,  ■while  the  lattei 
(which  is  separable  from  it)  always  can  ; and  hence,  if  not  jiaid  for 
by  the  landlord  or  incoming  tenant,  the  landlord  reaps  the  benefit  of 
that  which  is  not  his  own  in  the  enhanced  letting  value  of  the  farm 
criven  to  it  by  the  unrequited  inqiroveraents  of  the  tenant.  But  the 
Taw  as  it  at  iiresent  stands  steps  in  and  says  these  are  fixtures,  and 
cannot  be  removed  by  the  tenant,  nor  is  the  landlord  bound  to  jiaj; 
for  them.  Now  this  is  surely  unjust  towards  the  tenant  who  with 
his  own  money  has  effected  these  improvements,  and  the  law’  which 
so  jiermits  such  an  apjirojiriation  of  the  tenant’s  property  without 
compensation  stands  much  in  need  of  amendment.  Hie  tenant  is 
surely  entitled  to  payment  for  his  outlays  on  improvements,  and  for 
unexhausted  manures  and  tillages  to  the  extent  at  least  to  which 
they  have  enhanced  the  letting  value  of  the  farm,  the  benefit  of 
wdiich  on  his  removal  accrues  to  and  is  wdiolly  reajied  by  the  land- 
lord. I do  not  say  that  every  so-called  improvement  made  by  a ten- 
ant should  be  paid  for.  It  may  happen  that  he  may  make  outlays  in 
many  ways  wdiich  he  may  think  beneficial  to  the  farm,  but  which  on 
the  contrary  may  be  a disfiguration  and  unsuitable  to  it  ; but  it  may 
be  a.sked  how  are  you  to  distinguish  such  outlays  from  tliose  wdiich 
are  beneficial,  and  for  wdiich  compensation  should  be  made  1 I 
answ’er,  simply  by  reference  to  neutral  men — a mode  of  settling 
differences  between  outgoing  and  incoming  tenants  already  recognised 
and  acted  on  in  almost  every  case  of  disjnite  arising  between  them. 
There  would  be  no  greater  difficulty  in  determining  whether  an  im- 
provement was  or  w’as  not  beneficial  to  the  holding,  than  in  deter- 
mining whether  or  not  a new’  implement  or  any  other  article  of 
stocking  w’as  w’orth  the  money  paid  for  it.  If  I should  buy  a screw’ 
of  a horse  or  a lot  of  diseased  cattle  believing  them  to  be  sound,  I 
would  not  be  long  in  finding  out  my  mistake  w’hen  they  came  to  be 
sold,  or  to  be  taken  over  at  a valuation  by  the  arbiters  appointed  to 
value  them.  In  like  manner  if  I make  an  injudicious  outlay  on 
w’hat  I believe  to  be  an  improvement  on  the  farm,  it  does  not  follow 
that  the  referees  wdll  homologate  my  folly,  and  award  me  compensa- 
tion for  a so-called  improvement,  which  in  their  estimation,  instead 
of  being  an  advantage  to  the  farm,  is  a disfiguration  to  it,  and  there- 
fore worthless  to  the  landlord.  At  the  same  time  he  should  not  be 
denied  the  ])owei’  of  removing  it  if  that  can  be  done  without  injury 
to  the  landlord’s  property. 

I have  seen  it  somew’here  argued  that  the  claim  put  forw’ard  of 
tenant-right  in  regard  to  buildings,  is  inadmissible  ] inasmuch  as 
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the  matter  is  imivei-sally  regarded  in  .Scotland  as  a j)reliminary  to 
all  negociations  in  otfering  for  a farm,  and  that  a man  must  want 
common  foresight  who  takes  a farm  without  stipulating  for  the 
necessary  buildings  being  erected  by  the  landlord.”  That  may  be 
true  in  some  favoured  parts  of  Scotland,  and  on  some  well-managed 
estates  ; but  I know  it  for  a fact  that  it  is  far  from  true  as  respects 
the  country  generally.  On  very  few  e.'-tates  are  the  buildings  so 
complete  as  modern  forming  requires,  and  on  many  they  are  far  from 
sufficient,  and  have  to  be  supplemented  Ijy  the  tenant  the  best  way 
he  can,  if  at  all.  There  are  many  landlords  who  decline  to  lay  out  a 
farthing  on  buildings,  or  on  any  other  imjirovement — especiallv  pro- 
prietors of  entailed  estates  ; and  uiion  such  it  is  imjiossible  to"  carry 
out  farming  as  it  ought  to  be  done  without  large  e.xpenditure  by  the 
tenant  on  im])rovements  which  it  was  the  duty  of  the  landlord  to 
have  effected  for  him.  But  it  is  urged,  why  not  leave  it  to  landlord 
and  tenant  to  make  their  own  bargain  and  to  settle  between  them- 
selves all  those  questions  relating  to  buildings  or  other  permanent 
impio\  ements,  unexliausted  manures,  itc.,  without  requiring  legisla- 
tion in  the  matter  and  interfering  with  the  right  of  jirivate  contracts  ? 
Simply,  I answer,  because  the  law  has  already  interfered  in  the 
matter,  and  before  there  can  be  freedom  of  contract  the  law  must^rs^ 
be  amended  and  put  to  rights.  As  the  law  stands,  any  iiermanent 
imin-ovement  made  by  a tenant  at  his  own  cost  is  lield  to  be  the  pro- 
imrty  of  the  landlord,  and  must  be  left  to  him  in  the  absence  of  any 
agi cement  to  the  contrary  at  tlie  end  of  the  lease  for  nothing.  He 
cannot  remove  any  building  he  may  erect  for  his  own  accommoda- 
tion or  convenience,  even  although  it  could  be  done  without  injiiiy 
to  the  landlord’s  property.  In  this  res[>ect,  and  to  tliis  extent  at  all 
events,  the  law  is  admittedly  unjust  to  the  tenant.  Let  it  then  be 
put  on  an  equitable  footing  ; but  this  can  only  be  done  by  legisla- 
tion. The  amendment  of  an  unjust  law  cannot  surely  interfere  with 
the  right  of  private  contract,  nor  can  a fist  law  interfere  with  the 
exercise  of  any  right,  but  an  unjust  law  will.  Just  laws  can 

never  prevent  the  utmost  freedom  of  contract  where  the  contract 
Itself  IS and  honest,  and  where  the  contract  is  dishonest  it  should 
neither  have  the  sanction  nor  the  jirotection  of  law.  But,  sujiposing 
the  law  to  be  put  on  an  equitable  footing,  and  those  buildings  or 
other  improvements  effected  by  the  tenant  in  the  absence  of  any 
agi  cement  to  the  contrary,  declared  to  be  the  property  of  the  tenant, 
there  is  nothing  to  prevent  a landlord  in  bargaining  with  a tenant 
for  a lease  to  stijmlate  that  he  (the  tenant)  should  not  erect  any 
building  or  make  any  permanent  imju-ovenients  without  his  consent, 
but  that  if  he  did,  he  .should  not  be  entitled  to  remove  or  get  ])ay- 
inent  for  them  at  the  end  of  the  lease,  and  the  .same  as  to  unex- 
hausted manures,  Am.  Only  it  will  be  well  for  a landlord  so 
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ba^niining  to  remember,  that  in  selecting  tenants  who  will  ],e  wiliin- 

(.1  ei  the  law  has  been  altered)  to  bargain  on  sucli  conditions,  he  ma? 

hnd  to  his  dismay  when  too  late  that  he  had  been  dealing  with  men* 

and  introducing  a chess  of  tenants  upon  his  estate,  wind,  even  the 

lavv  of  hypothec  (worked  at  high  i>re,ssure)  would  foil  to  make  eli-il,h>  • 

and  It  1.S  to  be  hoped  when  that  law  is  repealed,  ami  repealed  !t  un- 

doubtedly  will  be,  .such  dealing,  in  the  interest  of  all  concerned 
would  cease  to  be  practised.  vtmeu. 

At  a late  meeting  of  the  Central  Chamber  of  Agriculture,  wl.en  the 
s jject  of  tenant-right  was  discussed,  it  seemed  to  be  the  feelimr  of 
those  Mho  took  ].art  in  the  debate,  that  the  ol.ject  miglit  be  attahied 

siWe''  attempted  to  show  how  that  was  j.os- 

'»  thp  , f ”'i  ^ f otherwise  excellent  speech,  thoiiVlit 

the  point  Me  sliould  aim  at  is  to  iiersuade  landlords  that  their  ivil 

hbe  al  system  of  occupation  of  land.”  If  all  took  the  .same  enlidit- 
led  Mews  as  feir  John  manife.sted  in  his  speech,  there  midit  be 
some  hope  of  persuasion  doing  much,  if  not  all,  that  is  r.apiired  “ to 
ng  about,  as  lie  expre.ssed  it,  “ a perfectly  sound  svsteni  of  ^mnei-il 
api  ication  witiioiit  the  aid  of  legislation  ;”  *but  constituted  as  human 
natinm  is,^^  i,  .pp,  unattainable 

- b.  Lead  and  some  others  comsidered  legi.slation  indispen.sable  I 
am  pre  ty  .sure  that  all  mLo  give  the  question  the  coiLideration  it 
cmands  w.l  be  of  the  .same  opinion.  After  the  experience  M e have 
had.  It  is  utterly  childrsh  to  expect  that  tenant-right  can  ever  be 
mciiied  by  persuasion  and  arrangement,  and  it  would  be  merely  to 
tr.  le  M ith  tlie  question  to  seek  it  in  that  direction.  Nothiim  short 
of  legnslative  enactment  will  do,  and  to  that  Mm  must  come ’if  our 

It  has  been  often  said  and  believed  l>y  many  landlords  in  .Scotland 
. dgeneially  taken  for  granted  in  England,  that  the  Scotch  lea.se 

' jlf the  tenant  for  any  improvements  he  may 
n.ike  on  his  form  which  are  generally  done  at  its  commencement,  or 
not  at  ad  ; and  that,  such  l.eing  the  case,  tenant-right  is  only  neces- 
sary for  yearly  holdings.  But  I have  no  hesitation  in  sayiim  theim 
cannot  be  a greater  mistake.  The  foct  is,  that  the  revei*se  of  this 
will  be  found  to  be  nearer  the  truth.  A l.sise  is  more  frequentlv  a 
flap  to  ensnare  a temint  into  executing  permanent  improvements  not 
Man  anted  by  his  nieams,  often  in  the  fallacious  hope  that  he  will  in 
tile  course  of  the  lease  recoup  himself  with  a jirofit  ; while  bv  exceed- 
ing his  capital  he  more  frequently  lands  himself  in  the  lurch,  and 
seldom  at  the  best  reaps  the  benefit  expected  in  making  the  oiitlay 
On  the  other  hand,  the  yearly  tenant  has  no  inducement  to  into 
such  expenditure.  Doubtle.ss  on  some  English  estate.s,  wlmrc’vearlv 
holding,  continue  undisturbed  from  generati.m  to  generatioli,  and 
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raisecl.  ana  tne  securicv,  nviuuu  wh 

of  the  family  under  wliidi  tliey  sit,  is  in  their  cas* 
that  afforded  by  a nineteen  yeai*s’  lease,  although  i 
be,  of  being  ejiforeed  by  legal  process  as  are  the 
Scotcli  leases — the  obligations  in  Avluch,  however, 
interest  of  the  landlord,  few  in  that  of  the  tenant 
have  no  such  blessed  social  ai 
law  with  us  ; and  political  economy, 
market  and  buy  in  the  chea[)est, 
deed,  in  speeches  at  agricultural  dinners,  hear 
spoken  of  in  the  language  of  praise,  but  rare 
out  in  j>ractice 
a necessity 


rangements  as  this — all  is  regulated  by 
which  teaches  to  sell  in  the  dearest 
rules  supreme.  AVe  sometimes,  in- 

live  and  let  live  ” 
dv  do  we  see  it  carried 
■ ■ I.  x\s  things  arc  tending,  ''  tenant-right  ” is  becoming 
if  agriculture  is  not  to  retrograde.  An  imi>roving  tenant 
Scotland  occupies  at  the  present  time  a somewhat  unsafe  posi- 

I liis  A’erv  improvements  tell  against  him  when  his  lease  comes 

36  renewed  3 a tenant  who  does  nothing  to  imju’o\e  hi-s  faim  has 
etter  chance  of  getting  a renewal  of  his  lease  than  his  improving 
5hboui‘,  simi»ly  l>ecause  he  has  done  nothing  to  make  his  farm,  as 
ipared  wdth  the  other,  an  object  of  desire  to  .outsiders,  from  all 
^ it  inu.st  be  obvious  that  the  w^ant  of  tenant-right  oi>erates  in  the 
Y of  discouraging  im]n'ovements  in  agriculture  ; and  nothing 
cdng  a thorouu'li  revision  and  amendment  of,  the  land-tenancy 
’s  as  a whole)  would  conduce  so  much  to  the  advancement  of  agri- 
ture  in  this  country  as  a well-devised  scheme  of  tenant-right,  in 
icli  the  rights  of  both  landlord  and  tenant  would  be  fairly  adjusted 
1 couserveil.  It  rests,  however,  with  Chambers  of  Agriculture  and 
ler  aj^ricnltural  associations  to  prosecute  the  matter,  and  if  taken 
by  these  bodies  with  the  energy  and  |»ersoverance  wliicli  its 
[)ortance  deserves,  the  issue  cannot  fail  to  be  beneticial  to  all 
T nin  GoODLET. 
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